The Geller Edition

mapya
ID1RA NNNN D17

In the Footsteps
of Torah Giants in Europe

Torah, Halachah, and Machshavah
in the Cities of Our Mesorah
A Three-Part Torah Journey through
Prague, Holesov, Bratislava, and the
Vienna Region

4

KOLLEL



Chapter 1: Prague
Maharal: Rabbi Yehudah ben Bezalel Loew, c. 1525-1609
Noda BeYehudah: Rabbi Yechezkel Landau, 1713-1793

Chapter 2: Holesov
The Shach: Rabbi Shabsai HaKohen, c. 1621-1662

Chapter 3: Bratislava & Vienna Region
Chasam Sofer: Rabbi Moshe Sofer, 1762-1839

Terumas HaDeshen: Rabbi Yisrael Isserlein, c. 13920-1460

YW NRITTH
Y7 13 3Py HRInw

COMPILED BY

:j R’SHMUEL IANN

Dayan at Beis Din Shaarei Horaah
KOLLEL

with the assistance of

Rabbi Mendy Brukirer

Design and Print:

»|IDD

Special Europe Trip Edition

732.475.0101 - machon@bpprintgroup.com




Prague

Rabbi Yechezkel Landau

1713-1793

c. 1525-1609

Chapter1

NIV NINI])

2
0
e
—
K
O
N
O
ea)
c
0
0
-
O
B
)
K3
Y
=
0
o
8%

Noda BeYehudah

Maharal
Rabbi Akiva's Laughter Through the Torah of Prague
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When Hope Becomes Certain

Opening Frame

Prophecy is not only about predicting the future. It is also about trust: when are
we obligated to believe that a person truly speaks in the name of Hashem?

The Torah gives a test. If a prophet predicts the future and his words fail, he is

exposed as false. But the same test also creates the opposite possibility: if his

words come true, he becomes established as a true prophet. From there, the

sugya moves to a sharper question: are all prophecies tested the same way, or is a
prophecy of good different?

NNR DRI NYIAPI T :PTH 1o
The Double Test of Prophecy

The same sign exposes falsehood and establishes truth.

Devarim 18:20-22 | (2”2-2,n”) VOV NVWID (R
The Torah

But the prophet who willfully speaks in My name something  >nwa 927 927% 79 WK X237 IR
that I did not command him to say, or who speaks in the 7277 AWKRT,IATY PRYIN KD TOR DX
name of other gods, that prophet shall die. X°217 N1, DNR DPPYR DWA
And if you say in your heart, “How will we know which matter VTI 12°K ,72292 INRN D1 LRI
Hashem did not speak?” If the prophet speaks in the name of 727 TOX T1727 XY TWXR 1277 NXR
Hashem, and the prediction does not happen, that is the matter X91,7270 7 X1 T DA X020
that Hashem did not speak. The prophet spoke it willfully; do 717727 1727 KD TWKR 1277 R R
not fear him. JInn 1N KY X210 1127

Ramban, ibid | (W) 1”201 (2
Commentary on the Torah, Rabbi Moshe ben Nachman, Iberian Peninsula and Land of Israel, 13th century

The main point of the verse is this: How do we know that  p731 72k ,9mY 21197 PPy Yax
Hashem did not speak this matter, so that we may put this  317771w DWH 1727 X TWKR 71277 DX
prophet to death? The Torah therefore commands that  x312° XY qwx> > mx1, 710 X2Innn
when the prediction does not happen, he is put to death, X91,0Wi1 1127 KD 70, NN IR 1270
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because Hashem did not speak through him. We should not
be afraid of him because of his wisdom or because of the
sign he gave.

But the people could also have asked the opposite question:
If the sign and wonder do happen, how do we know that this
is truly the matter Hashem spoke, so that we must listen to
whatever the prophet commands in Hashem’s name?

The verse answers both questions. With every prophet,
we look to the future event that he predicts. If it does not
happen, we know that he is a false prophet. If it does happen,
his word is established. He is accepted as a true prophet,
and we are obligated to obey whatever he commands in the
name of Hashem.

Sugya Note

The Ramban shows that the Torah’s test works in two
directions. It does not only tell us how to identify a false
prophet. It also tells us how a prophet becomes established
as a true prophet.

There were really two possible questions. First: How do we
know that Hashem did not speak through him? Second:
How do we know that Hashem did speak through him, so
that we must obey this prophet going forward?

The answer to both questions depends on the predicted
future event. If the event does not happen, that reveals that
Hashem did not speak through him. His wisdom, charisma,

and earlier signs cannot establish him as a prophet. But if the
event does happen, he is established as a true prophet, and his later
words carry the authority of prophecy.

>IN IR 1NN °IDN 1NN NN
S2WRWY DAY U0 101 ,1NIW NMIRA
7270 DDA NMIRA XA YT K
PHOR VINWH 2NN T 1727 YR
WY 12100 17 DaR ,iTIN TWR 90D
7279 19DX1 X°21 922 0D MYRWA
X2 KD ORT,T°0 TOR NPAY TNYn
X2 DX1,NN11 IPW X221 RITW YT
1% X219 DRI R0 730,900 K12
IX? YUK 72D PYXR YINWY 20N

W'Y "7 0WA

X2 XY P10DAT,1"ANT0 127 AR
PV RIT RV YT PR 1720 P
X°21 7172 NN 2 Y910 ROX
RIPPYNT NNR X221 1702 PR
XIM MIYRY 2 PIRWY Dipn
IR ,TTRT/T 12T RDT YT NNR
JPOR PDINYWD 2131 T 12T 10T YT
7272 717N 9377 RAP MNRP 7 O
R12> XD DRT .INR’ IWX TN
X2 N1 ,7 127 ’2T *19°3 10,027
X1 1nnonY RY 1pwrn X910
12T K12 DR ,TTRNI LPDINIRD
TOY W NNR R°2ID PIMIA 0N
D°2°NNN RYNINT L7713 NIINKI
ST 0w XY TR D30 POR VY

Ramban reads the Torah’s test in both directions: a failed prediction
exposes a false prophet, while a fulfilled prediction establishes a prophet
whose words must be obeyed.

2 | When Hope Becomes Certain




Berachos 7a | (.7 97) mM>72 (O
The Babylonian Talmud, Iraq, 3rd-5th century

Rabbi Yochanan said in the name of Rabbi Yosei: Every
favorable statement spoken by the Holy One, blessed be He,
even if it was conditional, was not taken back.

7127 9D C0Y 7 DWwn 1IN R
PDXR 712109 7172 °ON KXY 112
12710 XY RIN YY

Rambam, Hilkhos Yesodei HaTorah 10:4 |[(7”D nMnn >To’ 'Snn °"o) 0”ana (7
Code of Jewish law, Rabbi Moshe ben Maimon, Egypt, 12th century

When a prophet predicts punishment, for example, if he
says that a certain person will die, or that in a certain year
there will be famine or war, and his words do not come
true, this does not disprove his prophecy. We do not say,
“He spoke, and it did not happen,” because the Holy One,
blessed be He, is patient, abundant in kindness, and may
choose not to bring the punishment. It is possible that the
people repented and were forgiven, as happened to the
people of Nineveh, or that Hashem delayed the decree for
them, as in the case of Chizkiyahu.

But if the prophet promised good and said that such-and-
such would happen, and that good did not come, then we
know that he is a false prophet. Every decree of good that
God issues, even if it was conditional, is not taken back.

Sugya Note

The Rambam makes an important distinction between a
prophecy of punishment and a prophecy of good.

A prophecy of punishment can fail to happen without
disproving the prophet. The reason is that punishment may
be withdrawn: the people may repent, they may be forgiven,
or the decree may be delayed. Hashem is patient and may
choose not to bring the punishment.

A prophecy of good is different. If a prophet promises
good and it does not happen, that is clear proof that he is
a false prophet. A favorable Divine decree, even if stated
conditionally, is never taken back.

7130 IR R2ITW NIPYIIDI 12T
1Yo IV IR NI’ 119D NRCY
19X 027272 RX1PDT ANNYN IR 2AY)
WMo A12 PR 1727 1TNY KDY DX
X1 727 1IN DINIR PRI INRIID
70N 271 D°OXR IR A72pnw X2
721WN WYY TWORI AYIN YY 0NN
20w IR 11171 YWIRD DAY nbon
2V mvan DR YaR PpInd 0nv
R2 X971 271 70 PIPW INRI 1210
IPYW X221 RITW Y172 INRY 121011
19°DR ORI NTPW 1210 127 YOw

.972Y 1IN 1R PRIN YV

NIPIID NRIAI PR PONY w27 INIAN
,M1IPD NRIQIAT 210 DRI
nnon IR 2P X1V INRY 11D
17727 RPN XY DR AN IR
1YY RNWT ,INKIID AW T PR
,M2T 1”2pn DNY A%NW IR 7121WN
2V DN DR IR A72pn RAT
DX ,71210 NXI212 J'RYN .Y
1T 77 ,AR°PNI X1 1210 1°0AN
257 ,Ipw X231 RIAW 17172 PR
12°DR ,1"2P °DN KXW 210 11277

OTIN PR RIN DY
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A prophecy of punishment may not happen without disproving the
prophet, but a true prophecy of good must come true. If the predicted
good does not happen, it was never a true prophecy.

R2’pPY 23 NWp
The Question Behind Rabbi Akiva’s Laughter

If good prophecy is certain, what was he afraid of?

Makkos 24b | (:7"2 z'|'f) nmon (N
The Babylonian Talmud, Iraq, 3rd-5th century

Once, Rabban Gamliel, Rabbi Elazar ben Azaryah, Rabbi
Yehoshua, and Rabbi Akiva were going up to Jerusalem.
When they reached Mount Scopus, they tore their
garments. When they reached the Temple Mount, they saw
a fox coming out from the place of the Holy of Holies. The
other Sages began to cry. Rabbi Akiva began to laugh.

They said to him, “Why are you laughing?” He said to them,
“Why are you crying?”

They said to him, “This is the place about which it is written,
“The stranger who approaches shall die, and now foxes walk
through it. Should we not cry?”

He said to them, “That is why I am laughing. It is written,
‘And I will take for Myself faithful witnesses, Uriah the
priest and Zechariah son of Jeberechiah’ What connection
is there between Uriah and Zechariah? Uriah lived during
the First Temple, and Zechariah lived during the Second
Temple. Rather, Scripture linked Zechariah’s prophecy to
Uriah’s prophecy.

Regarding Uriah it says, “Therefore, because of you, Zion
shall be plowed as a field! Regarding Zechariah it says, ‘Old
men and old women shall yet sit in the streets of Jerusalem’

So long as Uriah’s prophecy had not been fulfilled, I was
afraid that Zechariah’s prophecy might not be fulfilled. Now
that Uriah’s prophecy has been fulfilled, it is certain that
Zechariah’s prophecy will be fulfilled”

In this language they said to him: “Akiva, you have comforted
us; Akiva, you have comforted us”
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TTYOR 22771 ,277) 1A NNR DYD 21Y
(X2°pY *271 ,ywIT "2,V ]2
a2 WANY 17D ,00wWIY PO
WY 17D DAL 1Y DPDING
an XYW YY1V OIRY a0 v
P12 10 P nnn ,DwTIpn VTR
NR 7N 2100 1% 10K ,PRXNn YN
DNX 7N 191 ,0A% X PN
172 210w DIpn 12 1INR D12
D°OVIW PWIYI " NN 27pn T
792 102 X L7021 ®’D1 12 1090
DTV °D ATYRY 2°2NDT PrXn IR
707 DRI 100 IR DR DYINKI
DXX TPTIR PIY AN 001 MO0 2
77071 JTWRY WIPNA PR L1707
INR121 21097 12N RYKX 210 O TPN2
IIR2,TPIR YW INRI2I2 70T HY
JWINN ATW 11°X 009232 1097 2°nD
NPT D°IPT 12w’ TIY” 2°ND 117710712
N»pPNI ROY TV 05w’ N12Inn2
R1NN NP0 IR DY DRI
,1°707 YW XK1 D7pnn ROW
,TPIR W INRIAI ANPPNIY PYOY
,NPNN 17727 YW INXRI12IY Y1702
1INNM°1 R27PY 12 10X 710 W2
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Sugya Note

This passage raises the main question of the sugya.

The Rambam taught that a prophecy of good cannot be
taken back. Even if it was originally stated with a condition,
it must ultimately be fulfilled. If it does not happen, that
itself proves that the prophecy was false.

If so, Rabbi Akiva’s words demand explanation. Zechariah’s
prophecy was a prophecy of comfort: old men and women
would once again sit in the streets of Jerusalem. Why, then,
did Rabbi Akiva say that he had been afraid it might not be
fulfilled? If a favorable prophecy cannot fail, there should
have been nothing to fear.

X7 ,072 A21T R0wIp Mwpnd v’
7210 NR1237T Y7130 D”anan RN
NN APXR A72pn DN IRYY
SRIN DY AOnR1 12DR1 0700
P’X J"X1 .M72712 DpniaY 110
TYT RPY M INRPT ORI RN KD
7 PR YW INR121 N PN XYW
YW 1NX121 D7PNN RY RNW X717°NN
;71210 NX121 X217 11°2 Ri1,i°707

A"V 590 RwwnY DIpn kDD

Takeaway

not be fulfilled?

TAKEAWAY: This is the question that drives the sugya: if a prophecy of good
cannot fail, why was Rabbi Akiva ever afraid that Zechariah’s prophecy might

2990 0 RPN TR Y0 111
The Exceptional Case

One unusual case where a favorable decree was reversed.

Shabbos 55a | (.N" "]'l') naw QO
The Babylonian Talmud, Iraq, 3rd-5th century

Rabbi Acha bar Rabbi Chanina said: Never did a favorable
decree come from the Holy One, blessed be He, and then turn
to harm, except in this case. As it is written, “And Hashem
said to him: Pass through the city, through Jerusalem, and
mark a tav on the foreheads of the men who sigh and groan
over all the abominations done within it”

The Holy One, blessed be He, said to Gavriel: Go and
mark on the foreheads of the righteous a tav of ink, so that
the destroying angels will not rule over them; and on the
foreheads of the wicked a tav of blood, so that the destroying
angels will rule over them.

X2 D21Yn RPN M2 RAXR VRT
TN 172pn °DN 1210 a7 ANy
2°N0T AT 72T YIm avaY
YA TIN2 MY POR TR
nInxn Yy PN nnn 0°owi ina
2V DpIRIM DUNINIT DPWIRD
2R 2102 MwyIn mavinn 93
nxn Yy 01w 7Y SR 17apn
105w XOW 1T DV 1N LD IR DY
Sw onxn Sy ,1%2n °Ox%n Dna
17121059 > 0T YW 1’N D°YV)
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The Attribute of Justice said before the Holy One, blessed
be He: Master of the Universe, how are these different from
those? He said to it: These are completely righteous, and
those are completely wicked.

The Attribute of Justice said before Him: Master of the
Universe, they had the ability to protest and did not protest.

He said to it: It is revealed and known before Me that even
if they had protested, the people would not have accepted it
from them.

It said before Him: Master of the Universe, if it was revealed
before You, was it revealed to them?

Sugya Note

The Gemara introduces one striking exception to the rule.

Ordinarily, a favorable decree from Hashem is not reversed.
Yet during the destruction of Jerusalem, the righteous
were first marked for protection. That mark represented a
favorable decree: they were not supposed to be harmed by
the destroying angels.

Then the Attribute of Justice raised a claim against them.
They had the ability to protest the sins of their generation,
and they did not. Although Hashem knew that their protest
would not have been accepted, they themselves did not know
that. From their perspective, they still had an obligation to
protest.

Because of that failure, the decree changed, and the
punishment began with the righteous themselves. This is
the exceptional case that now has to be understood: how
could a favorable decree be reversed if favorable Divine
speech is not supposed to be taken back?
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°19% 7T DTN NX L0920 2ORON
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Mishnas Rabbi Aharon, vol. 4, p. 175 | (N"Yyp My ,7"N) 17X 271 nIvnA(t
Talmudic novellae, Rabbi Aharon Kotler,
Rosh Yeshiva of Kletzk and Bais Medrash Govoha, Lakewood, 20th century

The Gemara in Shabbos 55a says that a favorable matter
from the Holy One, blessed be He, is not taken back. This
means that a prophecy of good, once spoken as prophecy,
does not change. A prophecy of punishment, by contrast,
may not take effect if people repent. But a prophecy spoken
for good must come true.

For that reason, if a prophet prophesies something favorable
and the prophecy is not fulfilled, he is a false prophet and
is judged by strangulation. There is no possibility that a
true favorable prophecy will fail to be fulfilled. If it was not
fulfilled, it must have been false prophecy.

There is, however, one exception: the time of the destruction.
Initially, the Holy One, blessed be He, told the prophet
Yechezkel to mark a sign of life on the foreheads of the
righteous, meaning that the decree of destruction would not
apply to them. Later, however, he was told that the decree
included the righteous as well, because they did not protest
against the sinners of Jerusalem when they had the ability
to do so.

Even though it was revealed before Hashem that the sinners
would not have listened, the righteous themselves did not
know that. They were therefore obligated to protest. Because
they failed to do so, they were punished.

It follows that the obligation to offer constructive criticism
is so serious that it can change the ordinary order of Divine
conduct, to the point that even a prophecy spoken for good
was reversed.

Sugya Note

Rav Aharon Kotler uses the Gemara in Shabbos to explain
Rabbi Akiva’s fear.

The normal rule is that a prophecy of good cannot be taken
back. But the Gemara itself identifies one unusual exception:
the destruction of Jerusalem. In that case, the righteous
were first marked for protection, but the decree changed
when a new claim was raised against them. They had failed

X2 021wn (1”1 ,N2W) 'Ni2 1nX°
13°71 12 7T 7172pn °Dn 12T RY
1R 7RI DRIV 712109 112TY
TWOHR APIY AR DINK LTINVN
n'n ,n2wn 0"y 1210% 1INvnY
NN APX 72107 7INKRIY XR12)
X237 X2IN3 DX D D1wnN1 DY
>771,AR1217 AN PNIRY1 12107 127
DIVN ,PIN2 T ,IPYW K221 RN
NNXR NR12IY 021P2 [DIX DIV PRY
,NPN1RY OX1,07PNN XY 12107
TAYN R0 IPY NXRI2IW 1702
12 NNNWY 127100 P12, NNX 1IXR12]
DRPIM?) X223 YRPII°D 172pi IR
onxXn %Y 01 MR N N Inm” (7,0
X2 12700 DYNY 'DpIn Yw
INRI 1PN INRY IR LDIPYY 9NN
,D°P 7% NXR D2 NY210 A71r1nw 19
77°2Y 721 0T N XOW DIVN
,MNNY D72 PAY N1 D°YWITa
XOW 1"apn *10% 7’1 123w DYX]
D°2°IX NRT VT XY DAY 11°D 1920
JVIVI 1D WY ROWNT NN i
TV AN2IAN N2IN XA AINNY 00
12°DRY 12713770 °770 9D PWw 07D

Q'Y 17110 1210 7INRIY 1R12]

2"X71790IP 1IAR I IRAT 1IN RN
X2 0DIYNT 1PINXRT RAT D173 TIO?
13°°77 12 T 772pa °Dn 72T RY
22X .0DIN 211 RD°DT XKD RPI1T
JTPOIN MDY NN RDRT ROH
TV 7PN AnIN NAINT PIRY
170 DIWHY amDa w1, TIRNRY

When Hope Becomes Certain | 7




to protest when they were obligated to do so.

This does not mean that favorable prophecy is
generally uncertain. Rather, it means that the
destruction created an exceptional situation. Their
failure to offer constructive criticism generated a
new claim of judgment. That claim opened the door
for the original favorable decree to be reversed.

This may explain Rabbi Akiva’s fear. Zechariah’s
prophecy was a prophecy of comfort, and ordinarily
such a prophecy would have to be fulfilled. But Rabbi
Akiva knew that in the context of the destruction,
there had once been an exception. Perhaps another
claim of judgment could still arise and prevent the
promised comfort from coming.

Once Rabbi Akiva saw that Uriah’s prophecy of
destruction had been fulfilled, he understood that the
process of destruction had fully run its course. The
painful chapter had reached completion. There was
no longer room to fear a new claim of judgment that
would block Zechariah’s prophecy. The prophecy of
comfort would certainly be fulfilled.

TAKEAWAY: The first approach understands Rabbi
Akiva’s fear through the one exceptional case: in the
setting of destruction, a new claim of judgment can
overturn even an apparent decree of good.
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Promise or Prophecy?

Two kinds of Divine speech, two levels of certainty.

Gur Aryeh on Shoftim | (0w ,0°0D1W) IR A (N
Commentary on the Torah, Rabbi Yehudah Loew ben Bezalel, Prague, 16th century

There is a distinction among prophecies. Even a full
prophetic statement, if it is only a promise, is not certain to
be fulfilled. For example, the Holy One, blessed be He, said
to Yaakov, “Behold, I am with you, and I will guard you, and
[ will return you to this land in peace” Moshe Rabbeinu was
also promised, “For I will be with you” Yet such promises
are not absolute.

As Bereishis Rabbah teaches, there is no absolute guarantee
even for the righteous. Yaakov, the choicest of the Avos, was
promised by Hashem, yet he was still afraid, as the verse says,
“And he was afraid and distressed” Moshe, the choicest of
the prophets, was also promised by Hashem, yet he was still
afraid, as the verse says, “Do not fear him, for into your hand
I have given him.” One only says “Do not fear” to someone
who is afraid. This means that Moshe feared that sin might
cause the promise to fail.

The reason is that a promise depends on the state of the
recipient. It is as though Hashem promises him: if you
remain as you are now, this good will happen. But if the
recipient changes, the promise may no longer apply in the
same way.

Words of prophecy are different. True prophecy is not only a
promise of what Hashem will do for a person or a generation.
It is a declaration that this is what will happen, as though it
has already occurred. That is why prophecy can appear in
the language of the past: it is not just encouragement about
the future, but a message of what must come to pass.

This also explains the rule that every favorable word from
Hashem is not taken back. When a promise fails because
the recipient changed, Hashem has not taken back His
word. The person has changed. The rule that a prophecy of
good must come true applies to Divine speech that is not
dependent on the recipient.

TN121 ART NIXIQIN P2 W0 I m
;722 N0 P AnPa RYWO a7mi
APYY RIT T1N2 WITPA INRY MO
TRV, NINYT TRY PDIX 137”
noNY N1 ,"D1PWA INTRA DR
TN WITPA 12 NRY 110 wn
KT PRO)RY AR Y X
PWRI2] AT DY JPINKRTO ,D7pnY
DPPTXY NI PRY RON 120
WITP IMP0AN N1ARAY 702 Y
12 %01 R ,RPNY PRI 7102
112 WITP 17PN DPR2212W 1IN2)
XN YR "2NOT LRNN PRI
D2INIXR PR1,INIR °NN3 77°2°0 MR
171 ,R71°NNY nY RYX RN YR
XOMT D1 RNW X1PPNN 70w
anovan P on ’OW »awa an
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D10 D2 DY i Dw P, anvan
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MTY TNYY 0020 IPRT 72 N
17,1121 019 92 D 77 72 ROR 11
7127 92 IPINKRT R NARA W17
72107 X1 712 VIR DN RYWY
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Sugya Note

The Maharal introduces a different framework: not all
favorable Divine speech has the same status.

A promise is not the same as an absolute decree. A promise
may depend on the recipient remaining in the same spiritual
state. That is why Yaakov and Moshe were still afraid after
receiving promises from Hashem. They were not afraid that
Hashem would take back His word. They were afraid that
sin might change their own standing, causing the promise
no longer to apply.

Full prophecy is different. It is not just encouragement that
good will come. It is a complete Divine message that reveals
what will happen. Since it does not depend on the recipient
in the same way, it cannot be taken back.

Accordingly, when we find cases where a promise of good
does not come to pass, that is not a reversal of prophecy.
It means that the original Divine statement was a promise
dependent on the recipient, and the recipient later changed.
True prophecy of good, however, is not subject to that kind
of change.
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Homiletic writings, Rabbi Yechezkel Landau, Prague, 18th century

It appears that Moshe considered the possibility that,
Heaven forbid, after the promise had been given, Israel had
become stained by sin, and that sin had caused the promise
to change. This is similar to Yaakov Avinu’s fear, as Rashi
explains on the verse, “I have become diminished by all the
kindnesses.” This shows that even after a promise, there may
be room to fear that sin will cause the promise to change.

But we also find in Berachos 7a that a favorable Divine
decree is not taken back, even when stated conditionally,
and certainly when the Holy One, blessed be He, makes an
unconditional promise. This is what Hashem made known
to Moshe about His ways: “I, Hashem, am faithful to fulfill
My word,” even if afterward, Heaven forbid, they become
stained by sin.
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As for the places where we find the opposite idea, that
there is no absolute guarantee even for the righteous in this
world, because they fear that sin may cause the promise to
fail, the Rambam already explains that there is a distinction
between a prophet sent to prophesy to the nation and other
kinds of promise. When a prophet is sent to speak to the
people, the prophecy cannot be changed.

Sugya Note

The Noda BiYehudah develops the same basic distinction as
the Maharal. There is a difference between a private promise
and prophecy delivered by a prophet to the nation.

Moshe’s fear that “perhaps sin will cause it” belonged to the
category of promise: perhaps the people had changed, and
the promise would therefore no longer apply in the same
way. But prophecy spoken by a prophet sent to the nation
has a different status. It is a complete Divine message, and
once stated as a true prophecy of good, it cannot be changed.

This accounts for the two sides of the sugya. A promise may
depend on the recipient. Prophecy to the nation does not.
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Commentary on the Prophets, Rabbi David Kimchi, Provence, late 12th to early 13th century

“Thus said Hashem of Hosts: Old men and old women will
yet sit in the streets of Jerusalem, each with his staff in hand
from great age” The phrase “Thus said” comes to strengthen
the consolation, because the good will happen no matter
what.

Sugya Note

Based on the Radak’s reading of the verse as strengthened
consolation, we may suggest that Rabbi Akiva initially had
room to wonder how to classify Zechariah’s words. Were
they a promise of future good, which could still depend
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on the spiritual state of the people, or were they full
prophecy, which must come true?

The Radak himself is not directly addressing Rabbi
Akiva’s question. He is explaining the wording of
Zechariah’s verse. Still, his comment helps sharpen the
issue: the verse is a message of consolation, and the
question is what kind of Divine speech that consolation
represents.

This is similar to the Or HaChaim’s explanation of the
phrase “So shall you say” in Parashas Shemos. The Or
HaChaim explains that this language presents Hashem
as the One who promised the redemption to the Avos.
Such language can carry the tone of promise and
consolation.

Accordingly, Rabbi Akiva may have initially feared
that Zechariah’s words were only a promise of future
comfort. If so, the concern of “perhaps sin will cause
it” could still apply. But once Rabbi Akiva saw that
Uriah’s prophecy had been fulfilled, the link between
Uriah and Zechariah became clear. Zechariah’s words
were not only a promise of comfort; they were part of
a full prophetic structure. Just as Uriah’s prophecy of
destruction had come true, Zechariah’s prophecy of
consolation would certainly come true as well.
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The second approach shifts the question: Rabbi Akiva was not afraid
that true prophecy could fail; he was unsure whether Zechariah’s words
had the status of prophecy or only promise.

Rabbi Akiva’s laughter was therefore not a reaction to the fox alone. It
was a reaction to what the fox proved: the words of destruction had been
fulfilled, and that meant the words of consolation were now certain.
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Conclusion

The sugya begins with a simple test, but ends
with a profound lesson about Jewish hope.

The Torah teaches that prophecy is not
accepted blindly. A prophet is tested by
what he says will happen. As the Ramban
explains, that test works in both directions.
If the prediction fails, the prophet is exposed
as false. If the prediction comes true, the
prophet is established as one who truly
speaks in the name of Hashem.

The Rambam then adds a crucial distinction.
A prophecy of punishment may not happen,
because the people may repent or Hashem
may delay the punishment. But a true
prophecy of good is different. Once Hashem
gives such a prophecy, it must come true. If
the good does not happen, the prophecy was
never true.

That is what makes Rabbi Akiva’s laughter
so difficult to understand. Zechariah had
spoken words of comfort. Old men and
women would once again sit in the streets
of Jerusalem. If that was a true prophecy of
good, what was Rabbi Akiva ever afraid of?

The first approach, based on Rav Aharon
Kotler’s reading of the Gemara in Shabbos,
answers that Rabbi Akiva feared the one
exceptional case. In the destruction of
Jerusalem, an apparent decree of good was
overturned when a new claim of judgment
arose against the righteous for failing to offer
constructive criticism. Rabbi Akiva feared
that perhaps the destruction could still
produce such a claim, and that this might
block the comfort promised by Zechariah.
But once he saw that Uriah’s prophecy
of destruction had fully come true, he
understood that the chapter of destruction
had reached its end. The danger had passed.
Zechariah’s comfort would certainly come.

The second approach, through the Maharal

and the Noda BiYehudah, answers differently.
Rabbi Akiva was not afraid that true prophecy
could fail. He was unsure whether Zechariah’s
words had the status of full prophecy or only
the status of promise. A promise may depend
on the people who receive it. If they change,
the promise may no longer apply in the same
way. But true prophecy is Hashem revealing
what will happen. Once Rabbi Akiva saw that
the prophecy of Uriah had been fulfilled, the
connection between Uriah and Zechariah
became clear. Zechariah’s words were not
only words of encouragement. They were
true prophecy. Therefore, they would
certainly be fulfilled.

This is the depth of Rabbi Akiva’s comfort.
He did not laugh because he saw less than
the other Sages. He laughed because he saw
more. They saw the fox leaving the place of
the Holy of Holies, and they cried. They were
right to cry. Judaism does not ask us to deny
tragedy. Itasks us to face it honestly. But Rabbi
Akiva saw that the tragedy itself had become
part of the proof. If the words of destruction
had come true with such precision, then the
words of comfort were no less certain.

Jewish hope is not wishful thinking. It is not
pretending that ruins are not ruins. It is the
ability to stand among the ruins and still hear
the word of Hashem moving history toward
redemption.

Rabbi Akiva’s laughter was not escape from
reality. It was clarity within reality. He saw the
fox. He saw the destruction. But he also saw
that the same Divine word that foretold Zion
being plowed as a field had also promised
that Jerusalem would once again be filled
with life.

Once destruction had become fulfilled
prophecy, consolation was no longer only
something to hope for. It was something
certain, waiting to unfold.

When Hope Becomes Certain | 13



g 7”? ‘.‘. v g}?;v

Return to Sender
When Responsibility Comes Back

-

N LabL AT AT

v

$ov

c. 1621-1662

(e,
()]
2 O
o
A4
O
&>
3
2 £
Hnn
0p)
%
o)
O
(04

Chapter 2

The Shach
D°NW °2T72 NHYVNN NPINR

LN
AT S
27 L




792y 1277 YW PR
When the Agent Sins

Responsibility Without Agency

Opening Frame
The Torah recognizes the power of a shaliach, an agent. In many areas of halachah,
one person can act on behalf of another.
But what happens when the mission itself is an aveirah, a sin?

This source sheet explores how far the sender’s responsibility reaches when the
act itself was done by someone else.

Opening Source: The Power of Agency

One person can sometimes act for another.

Devarim 24:1 | 'R:7”> D127
The Torah, Sefer Devarim.

When a man takes a woman and marries her, and it happens X9 DR 71707 AYY2 YR R N2 °2
that she does not find favor in his eyes because he found ny a2 &;@ ’3 TP 0 RYNN
in her something improper, he shall write for her a bill of n-m 1031 NN*12 190 n‘7 o 1&3:{
divorce, place it in her hand, and send her from his house. . . Anhan TII'I‘?TZJ'I

Kiddushin 41a | R"Y R"D PO TP
The Babylonian Talmud, Iraq, 3rd-5th century.

From where do we know the law of agency? As a Baraisa ~ nYn,’nbw1” :X°1n7T 21210 M*ow
teaches: The Torah says, “and he sends;,” which teaches YN [ AnovwY L rhw nwiy XInw
that he can appoint an agent. The Torah also says, “and  "An5wY "nYwWY" .MV VI XAW
she is sent,” which teaches that she can appoint an agent. YW v MPYWNY TnYn
The repeated language teaches that the agent can appoint

another agent.

Agency is a real halachic tool: one person’s legal act can sometimes be
carried out through another
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Part I: Responsibility Beyond Beis Din

When Beis Din cannot collect, responsibility may remain.

Shulchan Aruch, Choshen Mishpat 32:2 | 2 f°V0 2”9 11’0 VOWN JWIN PV NNV

Rabbi Yosef Karo (1488-1575), Safed; one of the central codifiers of halachah. Rabbi Moshe Isserles, the Rema

(1530-1572), Krakow; the leading Ashkenazic halachic authority whose rulings shaped practical halachah for
Ashkenazic communities.

.D°NW T°2 211 DIR TN 10D, IVNYY 12IRIN 1IN XROXIAY Pw TV 107Wwn (2 Yo ") D) vY

One who hires false witnesses in order to extract one  9ax 1% 270 °n XYW Xp1T 7"
hundred zuz from Reuven and give it to Shimon is exempt >y YRW P71 1Y 270 70 DX

in Beis Din, but liable in the hands of Heaven. /121 D°NW PN 110D ,DIPY D
The Rema adds: This applies specifically where Reuven did MR 7n’D KOX ,]10® K7 DX 121
not actually owe the money. But if Reuven really did owe the APV ITYY D127

money, only these witnesses were false, then he is exempt
even in the hands of Heaven. The same applies if he did
not hire them, but only persuaded them verbally to testify
falsely.

TERM NOTE

Liability “in the hands of Heaven” means that Beis Din cannot force the :
person to pay, but the person still carries a real responsibility before
.Hashem to make it right

: A person can be beyond the reach of Beis Din and still carry
responsibility from a Heavenly perspective.
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Shach, Choshen Mishpat 32:3 | '3 p”0 2”7 110’0 LOWN JWIN 7'V
Rabbi Shabtai HaKohen (1621-1662), known as the Shach, was one of the great halachic authorities of the Polish
and Lithuanian Torah world. He lived through the upheavals of the Chmielnicki massacres and became a cen-
tral authority in Choshen Mishpat and Yoreh Deah for later generations.

Tosafos in Bava Kamma understands the Mishnah regarding
if someone sends fire through a deaf-mute, an incompetent
person, or a minor. The sender is exempt in Beis Din but
liable in the hands of Heaven. But if he sends the fire through
a competent adult, the adult is liable. This implies that once
the competent adult (the agent) is responsible, the sender is
exempt even in the hands of Heaven.

This seems to contradict the Gemara in Kiddushin 43a,
which discusses the rule of ein shaliach lidvar aveirah, a
person cannot appoint someone else as his agent to commit
a sin. Even though the act was done by the agent, the
Gemara still indicates that the sender can have some level
of punishment in the hands of Heaven.

Tosafos can perhaps be answered with an understanding
that whenever someone causes damage to another person,
the sender can be liable in the hands of Heaven, even if Beis
Din cannot make him pay. This remains true even if he did
not actually hire the person who caused the damage.

Why, then, does the Mishnah about fire not mention any
Heavenly liability for the sender when the fire was sent
through a competent adult? This is because once the
competent adult pays for the damage, the damage has been
paid. In this kind of monetary damage case, the remaining
Heavenly punishment exists only as long as the monetary
damage remains unresolved. Once the victim is paid, there
is no longer a wrong that creates Heavenly liability or
punishment for the sender.

The Ritva says this explicitly. When fire is sent through a
competent adult, the sender is completely exempt, even in
the hands of Heaven, because the victim has already been
paid by the adult who caused the damage. This is different
from one who hires false witnesses. There, Beis Din cannot
make the one who hired them pay, but he is still liable in the
hands of Heaven because the victim has not yet been repaid
for the loss.
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Sugya Note

Itis clear from the Shach that even though there is no agency
for sin, the sender can still be liable in the hands of Heaven
when he caused damage.

However, this applies only where the damaged party has
not yet been paid. Once the victim has already been paid,
there is no longer a wrong that creates Heavenly liability or
punishment for the sender.

oW PRT FYRT T'OAN IRIAN
2°mn nhwnn n'm a7y 1aT»
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2V X'NWT XA PV LPT XD
X2°1 RP1T 11 YO DINR .NYwni
X211 VAR ,prIn DYNWR RYT
RI’XT 117D ,MPDi 0 12D DONYWRT
XA PPN VPO HYIDA PRIYYN
2V PVWNY N OPUW R RNWT
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Takeaway

According to the Shach, in a case of damage, once the victim has
been paid, there is no longer a wrong that creates Heavenly liability or
punishment for the sender

Part ll: Payment Is Not Punishment

The Ketzos splits two forms of Heavenly liability.

Ketzos HaChoshen, Choshen Mishpat 32:2 |2 p”0 2”9 19°0 VOV JWIN JWIND MXP
Rabbi Aryeh Leib Heller (1745-1812), Galicia; among the most influential Acharonim, later Torah authorities, on
Choshen Mishpat, known for his sharp analysis of monetary law and the foundations of halachic liability.

It seems to me that here (in the case of hiring false witnesses)
we are dealing with an obligation of monetary payment in
the hands of Heaven (and not Heavenly punishment for
sin). This is similar to what the Gemara says in Bava Kamma
118a: If someone says, “I do not know whether I became
obligated,” he is exempt in Beis Din but obligated to pay in
the hands of Heaven.

Here too, when he hires false witnesses, he is obligated to
pay in the hands of Heaven from a monetary perspective.
But punishment in the hands of Heaven certainly applies
even if he did not hire them, because even though there is
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no agency for sin, the sender is punished in the hands of
Heaven.

There (Kiddushin), when the Gemara speaks of a
punishment, it is not referring to monetary liability that
would have applied in Beis Din. Rather, it is referring to
Heavenly punishment. For example, a murderer would be
executed in Beis Din for the act of murder. If he appointed
an agent to murder, even though he would not be
executed by Beis Din, the sender still receives a Heavenly
punishment.

Buthere, in the case of hiring false witnesses, itis a different
matter. He is obligated to pay monetarily in the hands of
Heaven (we are not discussing Heavenly punishment). We
do find many forms of indirect causation where a person
is even exempt from payment in the hands of Heaven, but
Heavenly punishment certainly still applies.

Sugya Note

In other words, the Ketzos argues with the Shach. He
holds that there is a fundamental distinction between an
obligation to pay in the hands of Heaven and punishment in
the hands of Heaven.

In the case of hiring false witnesses and similar cases, the
discussion is not about punishment. It is about a Heavenly
monetary obligation, since he must pay in the hands of
Heaven, and that depends on the laws of indirect causation.

But regarding Heavenly punishment, there is no exemption.
Wherever we say there is no agency for sin, the sender is still
punished by Heaven, even if he did not hire the agent.

Accordingly, the Shach holds that once the damaged party
has already been paid, the entire Heavenly liability falls
away, even punishment. But according to the Ketzos, that
is true only regarding payment. Only the obligation to pay
is removed. The Heavenly punishment, however, always
remains and is not cancelled.
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Takeaway

According to the Shach, in a case of damage, once the victim has
been paid, there is no longer a wrong that creates Heavenly liability or
punishment for the sender
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Pnei Yehoshua, Bava Kamma 56a | X" 1”1 RDp X212 ,yWii’ °1D
Rabbi Yaakov Yehoshua Falk (1680-1756), Poland and Germany; a major Talmudic commentator whose writ-
ings are known for clarifying sugyos, Torah discussions, through close readings of Gemara, Rashi, and Tosafos.

However, it seems that everything Tosafos wrote here was
only to explain why the case is described as exempt in Beis
Din. But in the hands of Heaven, the one who hired the false
witnesses is certainly liable, even though the creditor can
recover his money from the litigant or from the witnesses.
Still, the prohibition he committed was committed.

This is clear from the fact that Tosafos later brings a proof
from the case of one who sent fire through a competent adult.
In that case, the damaged party certainly collects payment
for his damage from the competent adult. Even so, it seems
from Tosafos that the sender should have been liable in the
hands of Heaven, if not for the distinction between one who
hires and one who merely tells another person to act.

However, the Shach in Choshen Mishpat 32:3, citing the
Ritva, does not write this way, and this requires further
analysis.
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false testimony

The Pnei Yehoshua holds that repayment does not erase the sender’s sin,
because the wrong was not only the loss of money, but the act of causing

Shitah Mekubetzes, Bava Kamma 56a | X"V 1”1 RDP R ,NXNPN NO°YW
Rabbi Betzalel Ashkenazi (c. 1520-1592), Egypt and Eretz Yisrael; one of the great Sephardic Torah authorities of

his generation.

Whenever we have written here that someone is liable in the
hands of Heaven, the point is that he is obligated to return
the money. But regarding the prohibition itself, even in a
case where he is exempt in the hands of Heaven, he has still
committed a prohibition.
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Sugya Note

The Pnei Yehoshua follows the approach of the Ketzos. He
holds that even though the damaged party was paid by the
competent adult, nevertheless the one who hired him, or
the one who sent him, is still liable in the hands of Heaven,
because at the end of the day, he committed a prohibition.

Additionally, it is clear from the Shitah Mekubetzes in
the name of the Meiri that when we call someone “liable
in the hands of Heaven, this refers to the obligation of
returning the money and making payment. But regarding
the prohibition itself, even where he is exempt in the hands
of Heaven, he has still committed a prohibition.

It emerges that there is a distinction between Heavenly

payment and Heavenly punishment. The prohibition itself
never disappears.
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Part lll: No Agency, But Still a Stumbling Block

If the act is not his, the spiritual damage may be.

Kiddushin 43a | X"V 2"D POIT'P
The Babylonian Talmud, Iraq, 3rd-5th century.

The rule of ein shaliach lidvar aveirah, there is no agency
for sin, is based on the reasoning: when there are the words
of the Master and the words of the student, whose words
should one listen to?
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Sugya Note

This implies that the agency is completely cancelled, and the
act of the agent is not attributed to the sender at all. If so, the
question is: since the action is not attributed to the sender,
how can he be liable for punishment from Heaven?
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The core question is not whether the sender acted wrongly, but how he
can be punished if the Torah does not treat the act as his

BavaMetzia 10b | 2"y ” RY’X1N R212
The Babylonian Talmud, Iraq, 3rd-5th century.

Bava Metzia discusses whether a person’s courtyard works
through agency or because it is considered an extension
of his hand. For example, if an ownerless object falls into
someone’s courtyard, does he acquire it because the
courtyard acts like his agent, or because it is like his hand?

The Gemara asks: Is there really an opinion that says a
courtyard functions because of agency? But a Baraisa
teaches (regarding thievery): From the word “in his hand,” I
would only know his actual hand. How do I know to include
his roof, courtyard, and enclosure? The verse says, “If it is
found, it shall be found,” which includes any place.

And if you think that a courtyard is included because of
agency, then we have found a case of agency for sin. But we
hold that there is no agency for sin.

Ravina said: When do we say that there is no agency for sin?
When the agent is himself subject to the prohibition. But
a courtyard is not subject to the prohibition, and therefore
the sender is liable.

Rav Sama said: When do we say that there is no agency for
sin? When the agent can choose whether to do it or not do
it. But a courtyard has no choice; the object is placed there
against its will. Therefore, the sender is liable.
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What is the practical difference between these two explanations?

The difference is a case where a Kohen tells a Jew, “Go and betroth a
divorced woman to me,” or where a man tells a woman, “Round the
corner of a minor’s head for me”

According to the explanation that whenever the agent can choose
whether to act or not act, the sender is not liable, here too, since the
agent can choose whether to act or not act, the sender is not liable.

According to the explanation that whenever the agent is not subject
to the prohibition, the sender is liable, in these cases too, since the
agents are not subject to that specific prohibition, the sender is liable.
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Tosafos, Bava Metzia 10b | 2"y ” RY’XnN X212 ,MOD0MN
Baalei HaTosafos, France and Germany, 12th-13th centuries; the school of medieval Talmudists who expanded
and analyzed Rashi’'s commentary through questions, distinctions, and comparisons across Shas.

Tosafos asks: Why does the Gemara speak specifically about a Kohen
who told a Jew to betroth a divorced woman for him? Even if he told
another Kohen to do it, the same issue should apply.

Tosafos answers: A Kohen is considered subject to the prohibition,
since if he would betroth the divorced woman to himself, he would be
liable. But a Jew, even though he violates lifnei iver, causing another
person to stumble spiritually [a Torah prohibition against enabling
or encouraging someone else to do something wrong], when he
betroths her to a Kohen, since he would not be liable if he betrothed
her to himself, he is not considered subject to the core prohibition.

Sugya Note

It is clear from Tosafos that in the case of a Kohen who tells
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the agent is not considered subject to the core prohibition,  mox7 911 PIvH Karn 72 »pn
there is still a prohibition of lifnei iver, because the Jew is ~ 11v 1957 XTMOR XK n'n
causing the Kohen to violate a prohibition. 210°KA 17197 NR 2°won HRIw AT

It emerges that within the sugya of ein shaliach lidvar ~ 7372 ™YW PR N®IDIT RXNDN
aveirah, there is no agency for sin, itself, there is another 21977 ,OPR TIY XI’R KD 17172V
prohibition involved: lifnei iver. Y
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Based on this, we can explain that the sender’s Heavenly
punishment is not because the actual sinful act performed
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by the agent is attributed to him. After all, there is no agency
for sin, and the act is not attributed to the sender at all.
Rather, his liability comes from the prohibition of lifnei iver,
which is its own independent prohibition. Therefore, even
though the act itself is not attributed to him, he is still liable
for Heavenly punishment, because he violated lifnei iver.
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Tumim, Choshen Mishpat 32:1|'R "0 2" 11°0 VOVD JWIN ,0°DIN
Rabbi Yonasan Eybeschutz (1690-1764), Prague and Altona; a leading posek, rosh yeshiva, darshan, and one of
the most prominent rabbinic figures of eighteenth-century Europe.

Regarding the Rema’s ruling that he is exempt even in the
hands of Heaven, the Tumim asks:

I do not understand. He violates the Torah prohibition of
lifnei iver, causing another person to stumble spiritually,
because he caused the witnesses to testify falsely in Beis Din
and to violate the prohibition of false testimony.

Sugya Note

It emerges that the Tumim follows this same basic idea: even
where the act is not attributed to the sender at all because of
the rule that there is no agency for sin, the prohibition does
not disappear, because he violated lifnei iver.

According to this, we can understand well why Heavenly
punishment applies to the sender. It is not because of the
main sinful act itself, but because of the prohibition of lifnei
iver, which is an independent prohibition. Therefore, it is
not possible to say that he is completely exempt.
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to stumble

Lifnei iver creates the sender’s own sin: even if the agent’s act is not
legally treated as the sender’s act, the sender still caused another person
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Part IV: Cancelled Agency or Weakened Attribution

Does the act disappear, or remain as accidental liability?

Sema, Choshen Mishpat 182:2 | ' "0 2”9p 11’0 VLOHVWD JVIN ,V"PD
Rabbi Yehoshua Falk (1555-1614), Poland; a leading posek of the generation after the Rema and a central au-

thority in practical Choshen Mishpat.

Since there are the words of the Master and the words of the student,
whose words should one listen to? Therefore, the sender can say, “I
assumed that the agent would not listen to me and do it” For this
reason, the sender is not liable.
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Takeaway

According to the Sema, the sender’s defense is that he assumed the agent
would listen to Hashem rather than carry out the sinful instruction

Rabbi Akiva Eiger, Bava Metzia 10b | 2"y " RY’XnD X213 ,R"pYI
Rabbi Akiva Eiger (1761-1837), Posen; one of the greatest poskim and Talmudic commentators of the Acharonic
period, known for concise and penetrating questions that became foundational in lomdus.

According to this, in the case of a Jew who is a mumar, someone
who has rejected observance of the entire Torah, this reasoning
would not apply. But I do not know from where the Sema derived
this. On the contrary, it would seem to me that the entire reasoning
behind the rule that there is no agency for sin is that since the agent
should not have listened, because of “the words of the Master,” the
agency is automatically cancelled.
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Sugya Note

The Sema explains the reason for ein shaliach lidvar aveirah,
there is no agency for sin: Since “there are the words of the
Master and the words of the student, whose words should
one listen to,” the sender can say, “I assumed the agent would
not listen to me.” Therefore, the sender is not liable.

Rabbi Akiva Eiger challenges this. According to the Sema’s
explanation, this reasoning would not apply to someone
who has rejected observance of the entire Torah, because
such a person would certainly listen. If so, there would be
room to hold the sender liable.

Rather, Rabbi Akiva Eiger argues, this is not simply a
practical assumption about what the agent will do. It is a
flaw in the very creation of agency. There is never agency
for sin. Even where, in reality, the agent will listen, since
he should not have listened because of “the words of the
Master,” the agency is cancelled from the beginning, and the
act cannot be attributed to the sender at all.
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Birchas Simchah, Shaar 6, Siman 20 | '> 11’0 " YW ,ANNW NI
Rav Dovid Tzvi Schustal, Lakewood; Rosh Yeshiva of Beth Medrash Govoha.

According to the Sema, the rule that there is no agency
for sin is not a flaw in the appointment of the agent. In
truth, he does have the status of an agent, and what the
agent does is considered the act of the sender.

The reasoning only helps regarding the sender’s liability
for punishment. Since there is room to say that the sender
thought in his heart that the agent would not listen to
him, the sender is considered a shogeg, an unintentional
sinner, in this sin, and not a meizid, an intentional sinner.
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Sugya Note

According to this, we can say that the Shach follows this
approach. In truth, the agency is not completely cancelled.
Rather, regarding punishment, the sender is treated as a
shogeg, an unintentional sinner.

Therefore, even in a case of agency for sin, although the
sender is not considered a meizid, an intentional sinner, he
still has Heavenly punishment for the actual act of sin. Since,
at the end of the day, the sinful act is attributed to him, the
only point is that the level of his liability is that of a shogeg,
because he can say, “I assumed he would not listen to me”

However, this applies to other Torah prohibitions, where the
sin exists independently. But regarding monetary damage,
since the damage is repaired through payment, once the
injured party has actually been paid, the prohibition and
liability are removed. At that point, punishment no longer
applies. It is similar to returning stolen property: once the
monetary wrong has been repaired, there is no longer any
remaining liability.
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RiGily

The Sema, as explained by Rav Dovid Tzvi Schustal, allows for a weaker
form of attribution: the act relates to the sender, but only as a shogeg,
an unintentional sinner

Two Ways to Understand the Sender

Model 1: No Attribution

The agency is cancelled. The sender is not
punished for the agent’s act itself, but for his
own sin of lifnei iver, causing another person
to stumble spiritually.

Model 2: Weakened Attribution

The agency is not fully cancelled. The act still
relates to the sender, but only on the level of
shogeg, an unintentional sinner, not meizid,
an intentional sinner.
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Conclusion

This sugya begins with a technical question
about liability, but it ends with a larger truth
.about responsibility

Beis Din can only judge what the law allows
it to collect. A person may be exempt in Beis
Din because his action was indirect, because
the damage has already been paid, or because
the sin was carried out by someone else. But
the Torah does not measure responsibility
only by what can be enforced in court.

The Shach teaches that in a case of monetary
damage, responsibility can depend on whether
the damage still remains. Once the victim has
been paid, there is no longer a wrong that
creates Heavenly liability or punishment for
the sender. The Ketzos disagrees by separating
payment from punishment. Payment may
remove the obligation to repay, but it does not
erase the sin. The Pnei Yehoshua and Shitah
Mekubetzes sharpen that point: a person can
fix the money and still have to face the fact
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that an aveirah, a sin, was done.

The deeper question is what remains after the
Torah says ein shaliach lidvar aveirah, there
is no agency for sin. One answer is that the
sender is not punished for the agent’s act, but
for his own act of lifnei iver, causing another
person to stumble spiritually. The other
answer, based on the Sema as explained by
Rav Dovid Tzvi Schustal, is that the act still
has a weaker connection to the sender. He
is not a meizid, an intentional sinner, but he
may still be a shogeg, an unintentional sinner.

The lasting lesson is that responsibility is not
always the same as direct action. Sometimes
a person is responsible because he created
the conditions for another person to fall
Sometimes because, even from a distance,
the act still carries his imprint. The Torah
may refuse to call the agent’s sin fully mine,
but it still asks what role I played in making it
happen.
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Compromise with Integrity

Opening Frame

The Torah commands us to pursue justice. But justice does not always appear in
only one form.

Sometimes justice means strict judgment, following the law exactly as it stands.
Sometimes justice means compromise, a form of judgment that brings truth
together with peace.

This source sheet explores the halachic nature of compromise. Is it merely a

private agreement between two sides, or is it a true act of Beis Din? Is it simply

giving up a claim, or does it function like a real transaction? And what happens
when compromise is created through pressure, manipulation, or falsehood?

Part I; Justice with Peace

Compromise begins as a Torah form of justice.

Devarim 16:20 | '> P10 70 PID 0127

Justice, justice shall you pursue. 07N PIX PN

Gemara, Sanhedrin 32b | 2"y 2”7 77M0 ,RIN)
The Babylonian Talmud, Iraq, 3d-5th century.

The beraisa teaches: one “justice” refers to strict judgment, P79 TnX 770 PIX PIX ,RINTD
and one “justice” refers to compromise. N1°D0 "NV ,TY’D .IWDY TNX]
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after the other, both can pass. The same is true of two camels ~ ’I® 121 .N1N2W [hY A7 INR
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both can continue. J°PNY AT MR A12 19001 7P NY
APRYIT A1Y0 XD KRi ‘]"711?
219N ANV APRY anTn ,anvo
,i121P . APRYIT A121Mp .a11vo
21P APRY °1DN 721p anTn
PN 1PN M2 1PNY P
1T 0w MYYN1 1’12 11wD Hon

19

When one is loaded and the other is not, the unloaded one
gives way to the loaded one. When one is closer and the other
is farther, the closer one gives way to the farther one. If both
are equally close or equally far, the court makes a compromise
between them, and one compensates the other.
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Takeaway

Compromise is not a retreat from justice; it is one of the Torah’s ways of
pursuing justice when strict judgment alone cannot create peace

Shiach Erev, Sanhedrin 5:8 | N P"O | ]D’O 1’2770 27V n’w
Rav Shneur Kotler (1918-1982), Lakewood; Rosh Yeshiva of Beth Medrash Govoha.

Judges decide compromise with the authority of
Beis Din and as judges, not merely through private
agreement between the sides.

A compromise cannot be decided randomly, without
hearing the claims and evidence. The judges must
weigh the case and give more to the side that appears
more correct, according to their reasoning and
judgment. Otherwise, there would be no need for
judges. The claim could simply be split in half.

This shows that compromise also has the status of
judgment. Strict law follows the exact letter of the
law. Compromise is judgment together with peace
and righteousness. It goes beyond the strict letter of
the law in order to bring the sides as close as possible
to resolution.

Therefore, Torah justice has two paths. The parties
can choose the path of compromise, and that too is
treated as judgment. If they do not choose it, Beis Din
must judge through strict law, because compromise
requires the acceptance of the litigants.
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Sugya Note

Rav Shneur Kotler explains that compromise is not simply
giving up claims between the two sides. It is a form of
judgment. Therefore, the judges act with the authority of
Beis Din, not merely as private mediators.

The difference between strict law and compromise is that
strict law follows the exact line of the law, while compromise
is judgment together with peace. It goes beyond the strict
letter of the law in order to bring peace and satisfy the sides
as much as possible.

Still, even in compromise, the judges must hear the claims
and evidence and rule more in favor of the side that appears
more correct. That is why compromise has the status of
judgment. However, the Torah requires the acceptance of
the litigants in order to judge through this path.
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Compromise is not outside the world of justice; it is a form of judgment
that seeks both truth and peace

Part ll: Compromise as Exchange

Each side gives something and receives something.

Shulchan Aruch, Choshen Mishpat 205:3 | 2 7y0 1”7 JP°0 LOWN JWIN IV NNV
Rabbi Yosef Karo (1488-1575), Tzfas; leading halachic authority.

Pesharah, compromise, has the halachic status of
a sale.

751> 13T 77vD
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Sema, Choshen Mishpat 205:9 | 'O 2”0 N"3 11’0 VOVWN JWIN VPO
Rabbi Yehoshua Falk (1555-1614), Lemberg, Poland; leading authority on monetary halachah.

Every compromise comes from two competing claims.
The claimant says that the other side owes him a certain
amount, while the defendant says that he owes nothing.
When they compromise, each side gives up part of his
position. One side gives up part of the claim, and the
other side gives part of the money. This resembles a sale,
where one side gives the item and the other gives money
in exchange.

Sugya Note

The Shulchan Aruch and Sema show that compromise
is not just giving up a claim. It functions like a real
transaction.

The claimant gives up part of what he says he is owed. The
defendant gives part of the money that he had claimed he
did not owe. Each side gives something to the other side,
so the compromise is treated like a form of buying and
selling.

This means that compromise is not merely a way of
removing a dispute. It creates a real halachic transfer and
obligation. That is why the rules of a sale can apply to it.
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Compromise is more than ending an argument; it creates a new halachic
arrangement between the two sides
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Part lll: Real Dispute, Real Consent

Compromise works only when the agreement is real.

Shulchan Aruch, Choshen Mishpat 12:11 | R™ Vo 2" 119°0 VOVND JWIN NIV ]ﬂ'?]ll)
Rabbi Yosef Karo (1488-1575), Tzfas; leading halachic authority.

If Reuven frightened Shimon by threatening to report him
unless Shimon would pay money that they were arguing
about, and Reuven had no legal right to that money, then
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even if they made a compromise with a kinyan, a formal
act of commitment, and with bittul modaah, canceling
any claim that the agreement was forced, Shimon can still
retract.

Sugya Note

This needs explanation. Earlier, the Shulchan Aruch
ruled that compromise is treated like a sale. But here the
Shulchan Aruch rules that if Reuven pressured Shimon into
a compromise over money that Reuven had no legal right
to demand, Shimon can retract, even though there was a
kinyan, a formal act of commitment.

At first glance, this seems to show that compromise is not
really a sale. If it were a true transaction, then once there
was a kinyan and settled intent, Shimon should not be able
to back out.

The fact that he can retract seems to point in the opposite
direction. Perhaps the foundation of compromise is
not a transaction, but mechilah, giving up a claim. If so,
whenever the claim was not willingly given up, such as
when the agreement was made through fear or pressure, the
compromise does not take effect at all.
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Ketzos HaChoshen, Choshen Mishpat 205:3 |3 9”0 1”3 1°0 VOWN JWIN ,JWINN MXP
Rabbi Aryeh Leib Heller (1745-1812), Galicia; leading authority on monetary halachah.

The case in Choshen Mishpat 12 is different. There,
the person can retract because the claim had no legal
uncertainty. The case here, where compromise is treated
like a sale, refers to a doubtful case where the law is
unclear, or to a factual dispute where an oath may be
involved. That is a true case of compromise.

But where the law is completely clear and one side has no
valid claim, it is not considered compromise at all. It is
complete coercion.

Sugya Note

The Ketzos answers by distinguishing between a real
compromise and forced payment.

In the case in Choshen Mishpat 12, the person demanding
money had no legal right to it. There was no real doubt, no
genuine dispute, and no claim that needed to be resolved.
The pressure was simply forcing someone to pay money
that he did not owe. That is not a true compromise. It is a
coerced act of giving up a claim, and therefore it does not
take effect.

But when there is a real legal doubt, a factual dispute, or
a possible oath between the two sides, the compromise
is different. Each side enters the agreement knowing that
there is uncertainty. Each side gives up part of his claim
and receives the other side’s concession in return.

In that kind of case, compromise can be treated like a sale.
There is real settled intent, because each side is choosing
to exchange part of its position for finality.
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The Ketzos preserves compromise as a transaction by limiting it to
cases of real doubt or dispute; when the demand has no legal basis, the
settlement is not compromise but coercion.

"0 P"0 N"I 11’0 VLOVWN JWIN ,VLOVWNN M’
Nesivos HaMishpat, Choshen Mishpat 205:9

Rabbi Yaakov Lorberbaum (c. 1760-1832), Lissa, Poland; leading authority on monetary halachah.

This applies only where the person was forced to
compromise in general, but not forced to accept a specific
amount. If they later agreed on the amount on their own,
and the pressured party chose that amount without
coercion, the compromise works.

But if he was forced to accept the specific amount, such
as where the pressure was not removed until he agreed to
the amount demanded, the compromise does not work.
Even in a sale, if a person is forced into the specific price,
the sale is cancelled.

Sugya Note

The Nesivos gives a different answer. There is a difference
between being forced to enter a compromise and being
forced to accept the specific amount of the compromise.

If someone was pressured to compromise in general, but
afterward the two sides freely agreed on the amount, the
compromise can work. In the end, there was real settled
intent regarding the amount.

But if the pressure continued until he accepted the specific
amount demanded by the other side, the compromise does
not work. That is complete coercion, even if compromise
is treated like a sale. In an actual sale too, if a person is
forced into the specific price, the sale is void because
there is no real settled intent.
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A compromise can survive pressure to settle in general, but not pressure
that dictates the exact amount

Part IV: The Truth Behind Compromise

A settlement cannot be built on falsehood.

Terumas HaDeshen 306 | Y'W 112°0 JWTH NMIN
Rabbi Yisrael Isserlin (c. 1390-1460), Austria; major early Ashkenazic halachic authority.

Reuven is holding money, and others are claiming it from
him. He wants to search for arguments and technical
claims that will help him avoid paying the full amount, so
that the claimants will agree to compromise, take part of
the money, and give up the rest. The question is whether
this is permitted.

The answer is that it is clearly forbidden. A person who
fears Heaven should not look for ways to justify such
behavior.

The proof is from the teaching that even three people who
are truly owed money may not arrange for one of them
to claim the money and the other two to testify falsely,
planning to divide the money afterward. Even though
the money is truly owed to them, the Torah still says to
distance oneself from falsehood.

If false tactics are forbidden even to collect money that is
truly owed, then certainly a person may not use crooked
arguments and dishonest tactics to hold onto money that
does not belong to him. Anyone who searches for excuses,
delays, and technical doubts in order to avoid the law is
relying on falsehood and manipulation.
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Sugya Note

The foundation of the Terumas HaDeshen is the Torah’s
command of midvar sheker tirchak, distancing oneself
from falsehood. A person may not use false tactics even
in order to collect money that is truly his.

If so, it is certainly forbidden to use tricks, weak claims,
and dishonest arguments in order to keep money that
does not belong to him and avoid the law.

This shows that the problem is not only the final result.
The very use of dishonest claims to force the other
side into compromise is included in the prohibition of
distancing oneself from falsehood. Even if the goal is to
reach a compromise, the process is forbidden when it is
built on falsehood and manipulation.
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Responsa Chasam Sofer, Even HaEzer 1:20
Rabbi Moshe Sofer (1762-1839), Pressburg, Hungary; leading halachic authority and Rosh Yeshiva.

The prohibition here is learned specifically from the
Torah’s language of midvar sheker tirchak, distancing
oneself from falsehood.

Had the Torah only written, “Do not speak falsely,
indirectly causing false speech might have been
permitted. But since the Torah says to distance oneself
from falsehood, this kind of indirect involvement is also
included.

Sugya Note

If the Torah had only said, “Do not speak falsely, the
prohibition would have been limited to direct false speech.

But the Torah says midvar sheker tirchak, distancing
oneself from falsehood. That teaches that the prohibition
is not only against the lie itself, but also against behavior
that brings about falsehood or creates a situation of
falsehood. Therefore, even causing someone else to speak
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falsely can be forbidden, even if the person himself never
says the lie.

Based on this, a person who searches for tactics and
arguments in order to avoid the law and pressure the other
side into compromise is included in this prohibition. Even
if he never says an outright lie, his entire approach is built
on manipulation and twisting the truth. That falls under
the Torah’s command to distance oneself from falsehood,
as the Terumas HaDeshen rules.
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Takeaway

The demand to distance oneself from falsehood includes not only lying
directly, but also creating the conditions for falsehood to succeed.

What Makes Compromise Real?

something and receives something.

the payment is coercion.

the amount itself must be accepted willingly.

creation of falsehood.

Real justice: Compromise is not outside the system of justice. It is one of
the Torah’s paths of judgment when peace must be part of the outcome.

Real exchange: Compromise is treated like a sale because each side gives

Real dispute: According to the Ketzos, compromise works only where
there is actual doubt, dispute, or a possible oath. Without a real legal issue,

Real consent: According to the Nesivos, even if compromise is possible,

Real truth: According to the Terumas HaDeshen and Chasam Sofer,
compromise cannot be built through dishonesty, manipulation, or the
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Conclusion

This discussion begins with the Torah’s double
call: “justice, justice shall you pursue” The
opening beraisa teaches that there is more
than one way to pursue justice. There is strict
judgment, and there is compromise.

That opening changes the way we understand
the entire question. Compromise is not a
soft alternative to justice. Rav Shneur Kotler
explains that it is itself a form of judgment.
Beis Din must still hear the claims, weigh
the evidence, and lean toward the side that
appears more correct. The difference is that
strict law follows the exact line of the law,
while compromise is judgment together with
peace.

From there, the Shulchan Aruch and Sema
define compromise in another way. It is not
only judgment. It is also exchange. Each side
gives something and receives something.
The claimant gives up part of his claim. The
defendant gives money that he says he does
not owe. That is why compromise can be
treated like a sale.

But that very definition creates the next
question. If compromise is like a sale, why can
a person retract when he was pressured into
settling a claim that had no legal basis? The
Ketzos answers that not every settlement is
called compromise. A true compromise exists
only where there is a real doubt, a real dispute,

or a real possibility of an oath. When one side
has no legal right at all, the payment is not
compromise. It is coercion.

The Nesivos sharpens the role of consent.
Even where compromise is possible, the
agreement must still be real. A person may be
pushed toward settling in general, but if the
pressure dictates the exact amount, there is no
true settled intent. A transaction without real
agreement is not a transaction.

The Terumas HaDeshen then takes the
discussion from consent to truth. The issue is
not only whether the compromise works after
the fact. The issue is how a person gets there.
If he uses tricks, weak claims, and dishonest
tactics to pressure the other side into settling,
the process itself is forbidden. The Chasam
Sofer explains why. The Torah does not only
forbid speakingalie. It tells a person to distance
himself from falsehood. That includes creating
or enabling a situation built on falsehood.

The final lesson is that compromise is not
simply the end of a dispute. It is a Torah form
of justice. For compromise to be real, it must
have the structure of judgment, the consent
of both sides, the give-and-take of a true
transaction, and the honesty that keeps it far
from falsehood. A settlement can close a case,
but only truth can turn settlement into justice.
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